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PETROLEUM (SUBMERGED LANDS) AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON ALISON XAMON (East Metropolitan) [5.10 pm]: I rise to indicate that the Greens (WA) also will 
support the Petroleum (Submerged Lands) Amendment Bill 2011 and note that some of the debate around the 
changes to this particular regime has already occurred following the petroleum and geothermal energy safety 
levies legislation debate last week. I note that the bill will effectively return to the state the National Offshore 
Petroleum Safety Authority’s powers in relation to safety. In this instance it will be the responsibility of the 
Department of Mines and Petroleum. I think that is probably a good move at this point. It will mean that asset 
management and integrity can now be managed by the state and that, of course, is an integral part of worker 
safety.  

As I mentioned in the debate last week, I think the Varanus incident brought this issue home to us in that, 
effectively, the state was left to assume the burden of failure with the system and to shoulder the cost of it. 
However, it was not within the state’s jurisdiction to examine the integrity of, in this case, the pipes at Varanus 
Island. I think it is, therefore, important that we allow the state to resume that role, because it seems to me a little 
bit problematic if we are expected to bear the pain but not have the capacity to try to ensure that incidents such 
as what occurred at Varanus do not happen in the first place. I will also say that I am aware that there was 
significant disquiet around the decision to have NOPSA investigate the incident, as it was effectively seen as 
NOPSA investigating itself, in many ways, to determine how diligent it had been in seeking to ensure that 
circumstances such as those that led to the explosion at Varanus did not occur. I therefore think it is important 
we start looking at changes to the regime.  

I note that NOPSA will change to the National Offshore Petroleum Safety and Environmental Management 
Authority and will, effectively, have responsibility for controlling all commonwealth offshore petroleum 
activities. I have also spoken to stakeholders about these changes and I note that the bill is cautiously welcomed. 
There is certainly hope, particularly by the Maritime Union of Australia, given these issues refer to offshore 
arrangements. The MUA is hoping that this legislation will provide more of an opportunity for concerns that the 
MUA raises to be addressed. I am aware that there is a real sense that NOPSA has not been successful in 
responding to concerns that have been raised. I will say that I think it has translated to a significant lack of 
confidence in NOPSA. Therefore, it has got to a point where certainly the unions are indicating that they will 
support any change to the status quo because they are very clear that they do not think the status quo is working.  

The issue of jurisdiction around safety issues has been a problem for some time; it has been the source of debate 
within this house. I note that the intent of this legislation is to try to address some of those jurisdictional issues. 
Having said that, though, I note with regard to the players who will be involved in worker safety in offshore 
matters, we are talking about, effectively, going from NOPSA, the Australian Maritime Safety Authority and 
WorkSafe to the Department of Mines and Petroleum, AMSA and WorkSafe. It will take NOPSA out of the 
picture and, as I have said, that is not without some relief by some of the stakeholders who, as I mentioned, have 
been unhappy. But I note that we will still be left with relative complexity when it comes to who will be 
responsible for what. When we have debated this issue previously, the big concerns raised were around previous 
instances. One in particular that has already been alluded to was a serious incident that occurred two years ago. 
The three agencies that had potential jurisdiction at that point were NOPSA, AMSA and WorkSafe. Effectively, 
they were pointing at each other saying, “It’s not my problem.” That led to a two-week delay until it was 
determined who had ultimate responsibility and liability. I think everyone would agree that that is clearly an 
unacceptable situation. I am aware when we debated what was happening with jurisdictional issues—we talked a 
little bit about onshore as well as offshore arrangements, but I will talk about offshore arrangements now—that 
the minister gave a very clear undertaking that the issue of jurisdictional disputes was firmly on his radar and he 
would be endeavouring to see whether there was some resolution to that. I wonder to what degree the issues that 
arose have been part of the motivator to go down this path, because it will reverse what we did not that long ago, 
so it is quite a lot of change in a relatively short period.  

As I mentioned when we raised these discussions before in this place, the minister gave an undertaking to 
address this. After the debate the minister responded quite comprehensively in a letter to me and, I am led to 
believe, Hon Jon Ford, as the key participants in that debate, to outline many of the proposed measures. As the 
letter was written in May last year, I had some questions about where we are at. Some of it, unfortunately, is not 
now relevant, particularly pertaining to NOPSA, but my issue was that one of the purposes of this Petroleum 
(Submerged Lands) Amendment Bill 2011 is to provide a clear demarcation between the commonwealth and 
state offshore regulators, which is referred to in the explanatory memorandum. I think that is a laudable 
objective. The question I have is: given AMSA is still in the picture, to what degree is that likely to be 



Extract from Hansard 
[COUNCIL — Tuesday, 8 November 2011] 

 p9003a-9015a 
Hon Alison Xamon; Hon Norman Moore; Deputy President; Hon Jon Ford 

 [2] 

successfully managed? Clearly, there are two state players and only one national player now, but, potentially, 
that issue could still arise.  

Going back to the letter that the Minister for Mines and Petroleum provided, at that point the minister indicated 
that legal advice had been sought and that it effectively said it is more likely that the potential exists for 
jurisdictional overlap rather than jurisdictional gap. I understood the minister to have said that, although the 
Australian Maritime Safety Authority will still have a role to play, that did not preclude WorkSafe from being 
involved. I am interested to know whether that also applies to the Department of Mines and Petroleum. Will 
AMSA have an overarching role to play and will DMP be involved as well? I do not have a problem with that or 
with having more than one regulator and multiple eyes keeping an eye on the matter. However, I would have a 
problem if we went back to what was happening before whereby rather than having multiple eyes keeping an eye 
on safety, asset management and integrity issues, effectively nobody was looking at it because everyone thought 
that another agency was responsible. I am keen for the minister to clarify the expected likely interaction between 
DMP and AMSA under these new arrangements. I make the point that AMSA is held in pretty much the same 
level of regard as NOPSA, which is not highly regarded. A criticism that is repeated about AMSA is that it does 
not have inspectors, only surveyors. I do not think it is a problem to have two bodies that are effectively looking 
at the same area, as long as that is not used as an excuse for neither authority to take overarching responsibility 
for what is going on; otherwise, we will continue to have the same issues that we have had to date. 

Another question I have for the minister concerns the reference made in the letter to boundary issues between 
WorkSafe and AMSA being improved and an updated memorandum of understanding being put together. In 
fairness to the minister, WorkSafe, of course, is not his department and nor is the minister responsible for the 
activities of AMSA. However, this is a jurisdictional issue and, as I understand it, in May last year a commitment 
was made to work towards improving the MOU so that the demarcation issues could be resolved, but that has not 
been finalised yet. The minister might not be able to give me advice on that, which is fair enough because it is 
not his department, but if he is able to shed any light on that, because it was in the original letter, I would be very 
interested to know the status of that. This is an ongoing issue that has not been fully resolved. 

I have some specific questions about the new regime. Hon Jon Ford spoke at length about the concerns regarding 
the secrecy of NOPSA’s safety case management regimes. It is certainly felt that these should be more readily 
available, if not publicly, then at least to a broader group of stakeholders. I wonder whether DMP intends to 
continue with the current practice or whether there is scope to pursue a more transparent regime to make safety 
cases more widely available. There is considerable concern about their unavailability and I believe it would be 
quite useful for them to be more readily available.  

I also want to ask the minister about the various bodies for overseeing the effectiveness of the new regimes. 
Previously we spoke about how the moneys being expended would be overseen and how they could be altered, 
depending on what changed from year to year. I have quite a few questions about that. How will we assess 
whether the new safety officers are doing a good job at enforcing the regime? What criteria will be used to 
measure that? Who will oversee that? Is there likely to be a tripartite approach to that oversight? 

Obviously a good regime needs checks and balances, resources and safeguards. We have talked about resources 
being raised by a levy, and we will need to keep a close eye on that to ensure that the regime is funded at best 
practice levels. I want to raise some concerns about the checks and balances. As I said, there is cautious support 
for DMP taking over the role of NOPSA, for the reasons I have already outlined. NOPSA is not considered to be 
particularly good at doing what it has done. It is sometimes referred to as the “teflon” agency in the sense that 
issues slide off it fairly quickly without it being held accountable in the way people would expect. When we 
were discussing the levies, we talked about which state agency is in the best position to take on that role. I said 
that WorkSafe would potentially be the obvious choice, even though I am not a fan of WorkSafe taking on that 
role because I believe it requires a level of technical expertise that is not within its capabilities. There are enough 
issues within WorkSafe for it to deal with. I have been pretty clear in this place about my ongoing criticisms of 
WorkSafe. I am not a big fan of it and believe there is ample scope for improvement. The issue I have with DMP 
taking over the role is not about the competence or commitment of the people who work there, but I have 
reservations about the department that is responsible for ensuring the petroleum industry is expanded—
effectively, that is its role; it is there to promote industry and exploration—also having responsibility for 
ensuring the safety regime. I hope that there is no conflict between those two roles. In an ideal world I would like 
to believe that these issues would go hand in glove, but there is a potential conflict of interest. I understand that 
entirely different departments deal with these issues, but if a department is instructed to pursue production at a 
great rate of knots, I would hope that that would never put pressure on it to hold back criticism of the 
performance of a particular company if it was felt to be untenable.  

I am sure that the minister will not be happy with me for mentioning the Auditor General’s report “Ensuring 
Compliance with Conditions on Mining” in which the Auditor General raised concerns about the way that 



Extract from Hansard 
[COUNCIL — Tuesday, 8 November 2011] 

 p9003a-9015a 
Hon Alison Xamon; Hon Norman Moore; Deputy President; Hon Jon Ford 

 [3] 

environmental management was being managed. I am making a comparison—possibly it is a bit of a stretch, and 
I certainly hope so—that there is potentially a conflict of interest between a department that is responsible for 
ensuring that the industry is being supported and promoted while at the same time the department could 
potentially hold back on certain industry activities on environmental management or worker safety. As I said, I 
am aware that we have separate departments and very competent and professional staff dealing with this. Maybe 
it is just an issue of perception, but I thought that I would at least say that. 

Having said that, apart from WorkSafe, which one would think would ideally be responsible for safety, there 
does not seem to be a logical home for anyone else to deal with these areas. So the Department of Mines and 
Petroleum it is, and, certainly, I am still hoping that DMP will be able to do a better job than the National 
Offshore Petroleum Safety Authority has done. I note also that DMP will still have to deal with the new 
NOPSA—namely, the National Offshore Petroleum Safety and Environmental Management Authority—
particularly regarding pipelines, I suspect, which are beyond the jurisdictional areas. Therefore, I will be 
interested to hear the minister’s comments on the progress of how that is likely to be managed. As I have 
mentioned already, there have been enough problems with the way in which NOPSA has interacted with 
WorkSafe, so I hope that we do not have the same problems with NOPSEMA being able to interact with DMP, 
because it will have to happen, and I certainly hope there is goodwill coming from the commonwealth on this. 

Hon Norman Moore: It’s a contradiction in terms when you say “goodwill” and “the commonwealth” in the 
same sentence. 

Hon ALISON XAMON: Oh, dear me; that is most disappointing. But I would be interested to know where that 
is at, because I would really hate it if we go into a new regime and we effectively have exactly the same 
demarcation issues that we had before. I am not sure that I necessarily share Hon Jon Ford’s views about where 
the demarcation should occur. I do like the idea of having one clear regulator that oversees safety, but I reserve 
judgement on who that should be at any particular point and whether it should be the state or the commonwealth 
at high-tide level or whatever. However, I certainly recognise that having multiple people involved has not been 
particularly helpful in far too many instances, so narrowing the scope would be good. This bill does not do that; 
it basically changes one regulator to another. So we are not closer to removing the scope of parties that are 
involved, unfortunately; we are just changing who will be managing that. 

In effect, they are the comments I wanted to make. As I said, the Greens (WA) support this bill. We are certainly 
hoping that, by changing to DMP from NOPSA, we will see a bit of a change in culture, certainly in engagement 
with the unions, the people working on the ground and the other safety officers. I think that would be welcomed. 
I am expecting that we will be able to have a better relationship between WorkSafe and DMP. It will be much 
easier to do that as they are both state departments. I still maintain some considerable concerns about how the 
Australian Maritime Safety Authority will fit in with all this and whether exactly the same problems that we 
have had with NOPSA will emerge. However, having said all that, I also add cautious support for the bill. I will 
be watching keenly to see how the regime rolls out in practice. It is good that we have done this in conjunction 
with a cost recovery model in the form of the levies. As a package, I think that is sound. With those few 
comments, I indicate that the Greens will support this legislation. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [5.34 pm] — in 
reply: I thank all three members for their support for the Petroleum (Submerged Lands) Amendment Bill 2011, 
albeit cautious support. It might be useful if I were to begin my comments by again just quickly going through 
the history of this issue, because it goes back quite a number of decades and I think it is important to understand 
how we got to the position we are in now and where we have come from. When the offshore constitutional 
settlement was reached back in the 1970s, it determined that the states’ territorial sea would be three nautical 
miles out to sea from a baseline. The baseline in some cases is the high-water mark, but in other places it in fact 
goes out around the islands. Interestingly, it goes out around Barrow Island, which means there is quite a lot of 
water between Barrow Island and the mainland that is state waters. So it was determined that that would be state 
waters and that the state governments would have responsibility for and jurisdiction over the management of any 
activities in those waters. Beyond the state waters, out to 200 nautical miles, was determined to be 
commonwealth waters, and the commonwealth government was to take responsibility for the management of 
activities within those waters. However, at that time, a certain amount of activity was already taking place in the 
oceans to do with offshore fishing and some preliminary work with offshore oil and gas exploration, and so on. 

Because the commonwealth government did not have the on-the-ground expertise and personnel to manage those 
sorts of activities, an agreement was reached with the states for a joint authority–designated authority model. 
Basically, it was the joint authority of the federal minister and the state minister. If it was for fisheries, it was the 
two fisheries ministers; if it was for oil and gas, it was the two resources ministers. The joint authority ministers 
together would make the general policy decisions about what should take place within those waters. The 
designated authority would be whichever government was going to do the management. In most cases it was the 
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state governments. Therefore, the Department of Mines and Petroleum and its predecessors were responsible for 
managing most of the offshore oil and gas activity in Western Australia in waters that were state and 
commonwealth waters. Similarly, as Hon Jon Ford will know, the Department of Fisheries manages fishing 
activities in both state and commonwealth waters under the JADA arrangement, albeit the commonwealth 
manages some fisheries and is the designated authority. So, since the 1970s, we have had this situation in which 
policy decisions are made by the two ministers—the commonwealth and state ministers—and one of the 
governments, through one of it agencies, manages the activity on the ocean in both state and commonwealth 
waters. In my view, that worked quite well. 

The federal government, under John Howard, with Minister Ian Macfarlane, made a decision in about 2003 or 
2004 that the states were not managing safety in the marine environment for oil and gas activity well enough, 
and, as usual, the solution to that was a commonwealth takeover. So the commonwealth government, under John 
Howard, created the National Offshore Petroleum Safety Authority, and its job was to manage safety in 
commonwealth waters for oil and gas activities. However, when the agreement was reached between the then 
commonwealth government and the then state government, it was determined that the Petroleum (Submerged 
Lands) Act 1982 tenements would be managed by NOPSA, even though they are located in state waters. I am 
not absolutely sure why that decision was made but, if we go back in history, my understanding is—I may be 
wrong—that those tenements were in fact commonwealth tenements originally, prior to the offshore 
constitutional settlement being determined, so those tenements were granted under commonwealth legislation. 
Although they are in state waters, they were commonwealth tenements. When NOPSA was set up, it was 
responsible for all safety in commonwealth waters together with the Petroleum (Submerged Lands) Act 1982 
tenements in state waters.  

I should also make the point—this comes back to the Varanus issue—that NOPSA also entered into a contract 
with the Department of Industry and Resources, as it was in those days, to look after safety on Varanus Island 
even though that is part of Western Australia and NOPSA was set up to do offshore petroleum safety, not 
onshore petroleum safety. There was a contractual relationship. I do not intend to go into the issues surrounding 
Varanus Island tonight, because, as members are aware, the government is currently involved in litigation 
against Apache Energy and its associates in relation to the Varanus incident. One thing that is clear is there was 
some confusion about jurisdictional issues in relation to Varanus. It goes back to the relationship between the 
Carpenter and Howard governments when NOPSA was set up. NOPSA was given authority to manage safety but 
not integrity. However, I think the state government at the time thought that integrity was part of NOPSA’s role. 
NOPSA decided, after the Varanus issue, that it had no involvement in integrity at all; its role was singularly in 
relation to safety. There has been legislation subsequent to that in the commonwealth Parliament giving NOPSA 
responsibility for integrity in those areas in which it carries out its jurisdiction.  

Hon Jon Ford asked me whether Varanus would have happened under this legislation. It would have happened 
under any legislation. We had a situation—which I cannot describe—in which an incident occurred. It may well 
be that the regulators had a role to play that had not been done properly. It may well have been that the company 
did not do its job properly, but that is for the courts to sort out at the present time. On the Varanus issue, NOPSA 
undertook an inquiry immediately after Varanus, but, as some people suggest—including me—that was the 
regulator assessing its own regulatory behaviour, albeit its view was that it was not its responsibility. Martin 
Ferguson and I engaged Mr Bills and Mr Agostini to undertake an inquiry into Varanus. When that inquiry was 
completed, a number of injunctions were taken out by Apache that prevented me from making the findings 
public. That situation has continued, although there is nothing to prevent me tabling it in Parliament. However, 
even doing that could in fact jeopardise court action that the government has instigated, which is to prosecute 
Apache for not maintaining its pipeline in the correct condition. I am not prepared to take the risk of in any way 
jeopardising that prosecution by tabling the report, albeit as a politician there may be some political mileage to 
be had because I was not a minister in government when the explosion took place. That is for another day. We 
will see how that pans out.  

To continue the story, after NOPSA was set up by the federal government and given the responsibility for safety 
in commonwealth waters and PSLA 82 tenements in state waters, the commonwealth then used the Productivity 
Commission to undertake another inquiry into the whole issue of approvals for the oil and gas industry in 
offshore Australia. Whenever the federal government gets the Productivity Commission to do an inquiry into 
administration, one can almost bet that the answer will be one commonwealth regulator. Of course that is what 
we got. The Productivity Commission recommended that the states abandon their involvement in state waters 
and simply have one federal agency managing all safety and all other activities—well integrity, environment, 
tenement applications, tenement granting, tenement management and asset management. It said that all those 
issues should be given to one commonwealth agency to manage and the states should get out of it altogether; that 
is the one regulator, which both members thought was not a bad idea. However, in my view it is not a good idea 
at all. Often, with one regulator, we get the lowest common denominator, in which case everybody suffers.  
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Hon Alison Xamon interjected.  

Hon NORMAN MOORE: Okay; Hon Jon Ford did. Hon Jon Ford suggested that this legislation should apply 
only to onshore activities. Saying that the boundaries should be the high-water mark is to argue that the 
commonwealth should do all the water and the states should do what is on the land. I have a problem with that 
because there is no way the state is going to give up its sovereignty in respect to its own waters. The map the 
member has, which shows the tenements in state waters, would demonstrate which offshore activities would be 
given to the commonwealth to manage. The state of Western Australia would be excluded, but we are still 
involved because the liquefied natural gas plants, and indeed the other plants with pipelines that are onshore, are 
managed by the state. There is no doubt in my mind that if we had agreed to give the commonwealth jurisdiction 
over all the waters—that is commonwealth and state waters—the next Productivity Commission report would 
say, “You better take over onshore petroleum activities as well because there are jurisdictional issues between 
the state and the commonwealth when the pipeline hits the shore.” We would have finished up having no 
involvement whatsoever as a state in any petroleum activities that began offshore or came onshore, and indeed 
ultimately in any onshore activities as well, because petroleum onshore and petroleum offshore have similar 
regulatory requirements, similar safety issues and similar integrity issues. The argument would be, “Just let the 
federal government do it all.” I just do not think it is any good at doing these things. When the commonwealth 
said, “We’ve got this Productivity Commission report suggesting one single regulator”, that is when I hit the 
roof. I informed not just Martin Ferguson but also the federal Liberal Party that they had better go away and 
think about this again. As is their wont, they said, “We don’t really care much about what you think because 
what we do in commonwealth waters is our business. If you want to maintain a separate regime in state waters, 
you are going to exacerbate the problem because you are going to create two regulatory systems.” I said, “That’s 
what you’re asking me to do because I’m not going to give you state waters.” I then said that there was a better 
way of doing this, and suggested that we sit down and look at the joint authority–designated authority model and 
see whether we can make it work better, so that the policy decisions would still be made by the ministers at 
ministerial level and the on-the-ground, or on-the-water in this case, activities in both state and commonwealth 
waters would be managed by one government agency. That would be the designated authority. I suggested that 
we could decide which agency that should be but that we would prefer it to be the Department of Mines and 
Petroleum, or whatever it might morph into in the future. We then said that the commonwealth should then have 
a commonwealth statutory auditor who would then audit the JADA activities in each of the states and territories. 
In other words, the commonwealth would oversee the activities of the designated authority as an auditor. It 
would not require a department of millions, or a department of thousands; it would just require a small number 
of highly technical, competent people to make sure that all the issues surrounding safety, integrity and 
environment are being managed by the designated authority in a way that meets the requirements of the 
commonwealth through this audit system. I thought that was a good idea. We would have then had the state 
department managing tenements, safety, integrity, assets, and environment on behalf of the joint authority 
carrying out the policies of the joint authority and being audited by a commonwealth statutory authority. That 
got short shrift, just like everything else I suggested to Martin Ferguson.  

At the end of the day, I was left with a situation in which we were going to create, as this legislation does, two 
regulators. In my view, that is not the best outcome. There is no way that the state of Western Australia—I might 
add that some of the other states are also now reconsidering their positions on this—is going to give away its 
sovereignty over state waters. I then suggested to the federal minister—this is a one-way street, and I guess Hon 
Jon Ford knows where I am coming from because he has experienced it himself—that we look at each project as 
a separate entity, because a lot of projects will have gas and platforms in commonwealth waters and pipelines in 
commonwealth waters going through state waters onto the land, which is the jurisdiction of the state, and 
approvals from state and commonwealth authorities will be needed for each project. So we came up with this 
notion that it has called the big shed option. I do not know who thought of the name. The idea is that federal and 
state bureaucrats work together on projects that involve both state and commonwealth approvals. Because the 
commonwealth has already set up the National Offshore Petroleum Safety Authority in Perth, we said that the 
National Offshore Petroleum Safety and Environmental Management Authority, which will be its next iteration 
and which also will be located in Perth, could co-share perhaps a floor of a building or something like that with 
Department of Mines and Petroleum bureaucrats and that when the project crosses jurisdictional boundaries, they 
can sit down together and give all the approvals in one hit. 

Hon Jon Ford: The big shed. 

Hon NORMAN MOORE: The big shed. Out of that came a suggestion by the commonwealth that we should 
pay for the additional office space that this might take up. I might add that the creation of NOPSEMA and the 
commonwealth government’s complete takeover of all activity in commonwealth waters have also meant that the 
state has now lost between $10 million and $15 million a year in transfer fees. When the Offshore Constitutional 
Settlement was introduced, it took away from the states their capacity to charge stamp duty on transfers of 
tenements. So, in exchange for losing that, we were allowed to charge a fee for transfers, and we have been 
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doing that. We got $10 million to $15 million a year that went into the state budget and helped pay for the 
activities of government. To really, really drive home the point, the commonwealth has now removed our 
capacity to raise that money and it is using that money to run NOPSEMA. Not only is the commonwealth setting 
up a statutory authority to take complete control of oil and gas activities in commonwealth waters, but also we 
are paying for it. That is adding serious insult to the whole process. But now that NOPSEMA has been legislated 
for and will come into operation on 1 January, NOPSA will be not just a safety authority, but also an authority 
that will consider safety, integrity, environmental and other issues surrounding activities on the water. The 
National Offshore Petroleum Titles Administrator will take over control of tenement applications and tenement 
management from the Western Australian Department of Mines and Petroleum, which was doing that work in 
conjunction with the commonwealth agencies. I understand that that also will be based in Perth. The bottom line 
is that, as a result of the intransigence of federal Minister Ferguson, with, I might add, the support of Ian 
Macfarlane, the federal Liberal shadow minister—he might dispute this, but I think he quite likes what has come 
out of this—the commonwealth will take over complete control of the management of every aspect of oil and gas 
activities in commonwealth waters from the state of Western Australia. That is where most of the activity is 
taking place now. The state of Western Australia will be made aware, through regulations or through some 
protocol, of what is actually happening in commonwealth waters only if there is an incident. Hon Jon Ford raised 
a very good point when he said that it should be mandatory for the commonwealth to inform the state when there 
is an incident. We asked the commonwealth to put that in the legislation and it refused, but it said that it would 
do it by way of regulation, a protocol or the memorandum of understanding that we have, which is about the big 
shed. 

I am really quite worried about where we are headed, because my department—I acknowledge a certain bias in 
this respect because I find it a very good department and it gives me advice, so perhaps I am a bit biased in 
favour of its views—is very concerned at the lack of preparedness of the commonwealth for the job it will do 
after 1 January. The department just does not think the commonwealth has what it takes. That is a real worry, 
because we could have another Montara tomorrow. If that happens in commonwealth waters and the 
commonwealth does not have the regulatory processes in place, we will have a problem. We are aware of the 
problem, because for most of Western Australia, commonwealth jurisdiction will be only three nautical miles off 
the coast. If there is an oil spill, who will clean it up? As Hon Alison Xamon said, who looked after Varanus 
Island? Who took on the burden of the problems of Varanus? It was the state government. And we will bear a 
burden if anything goes wrong in commonwealth waters that might affect our coastline. I am very concerned, 
and I have instructed my department to draft me a very strong letter to Martin Ferguson to inform him that we 
are very concerned about the commonwealth’s lack of preparedness and that NOPSEMA does not yet seem to be 
in a position to take over on 1 January. 

Putting that to one side, this legislation needs to be passed by 1 January, because the commonwealth legislation 
has changed the name of NOPSA to NOPSEMA. I am told that because we have the acronym NOPSA in our 
legislation, the Interpretation Act does not allow us to just translate that to NOPSEMA. We have to pass this 
legislation to clarify and make certain where the jurisdictional lines occur so that there can be no doubt after 
1 January who is responsible for what. In effect, this bill is drawing a line in the water; it is saying that this is the 
boundary between the state’s jurisdiction and the commonwealth’s jurisdiction. I acknowledge that there will be 
jurisdictional complexity, which we would like to avoid and which could have been avoided if the 
commonwealth had been prepared to go down the joint authority–designated authority modification audit route 
that I had suggested to it, but it was determined to take over what it is taking over. It is determined, ultimately, if 
I might put it like this, to continue to argue that there is complexity with jurisdictional issues and there is only 
one answer to this, and that is that the commonwealth take over the whole lot. If Hon Jon Ford wants that to 
happen in all of our waters, he and I are going to have a bit of a fight on our hands. Let us look at it from this 
point of view: anything that happens in commonwealth waters by way of a new gas or oil discovery produces not 
just oil and gas, but also petroleum resource rent tax revenue for the commonwealth government. There is not a 
cent for the state government.  

Just as an aside, the North West Shelf was a special deal between Sir Charles Court and Malcolm Fraser. It was 
made prior to the petroleum resource rent tax coming into effect. It is a royalty deal whereby the state gets 60 per 
cent and the commonwealth gets 40 per cent. That deal was done by those two leaders to assist the state in 
funding the then Dampier to Perth and then to Bunbury natural gas pipeline, which was a significant capital 
investment. We get that proportion of the royalties from the North West Shelf, but everything else is a petroleum 
resource rent tax arrangement and the commonwealth gets it all. Kevin Rudd did promise us $100 million, but I 
am not sure that his successor will deliver on that, but we will wait and see. 

In state waters or on onshore, the state collects a royalty, so the money comes straight to us. It gets disbursed by 
the Commonwealth Grants Commission, but that is an argument for another day. But at least we get some 
revenues from oil and gas discoveries onshore or in state waters. It seems to me that the commonwealth will 
argue that if it is taking over management of state waters, it might as well take over the collection of revenue and 
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have a petroleum resource rent tax for activities in state waters. And then it will say that it might as well do it for 
onshore activity because it should take that over while it is at it. I am a federalist, not a centralist, so I am 
determined, at least while I have a say in things, to ensure that the state government manages its own affairs in 
its own waters and on its own land. That is why this bill is here. I took the decision that the time had come to say 
that this is the line in the water and this separates the two jurisdictions, and although there will be jurisdictional 
overlap and some complexity, this is the only way that we can ensure some state sovereignty over those parts of 
the ocean and land that belong to the state of Western Australia. 

Sitting suspended from 6.00 to 7.30 pm 

The DEPUTY PRESIDENT (Hon Col Holt): Welcome back, members; good to see you. We are continuing 
with order of the day 10, the Petroleum (Submerged Lands) Amendment Bill 2011, and the continuation of 
remarks by the Minister for Mines and Petroleum.  

Hon NORMAN MOORE: Thank you, Mr Deputy President. Prior to the dinner break, I was giving the house a 
history lesson in respect of this legislation and how we got here. Basically, we have got here because the 
commonwealth has brought in legislation to come into effect on 1 January next year to set up an organisation 
called the National Offshore Petroleum Safety and Environmental Management Authority, and it has become 
necessary, therefore, for us to decide which jurisdiction will apply to state waters and which will apply to 
commonwealth waters; and this legislation makes it very clear where that jurisdictional boundary lies.  

In respect to a number of the matters raised by members, Hon Jon Ford did acknowledge that the creation of 
NOPSA occurred during the time of the previous Labor government, and by putting in place the arrangements 
that exist now, that did actually create a level of uncertainty. That was not necessarily the fault of the state 
government at the time, because it was put in a position where it did not have much choice. But it did create the 
situation that we are trying to change tonight in respect of the PSLA 82 tenements. As I also mentioned, 
however, there was ongoing dispute between the two governments about the issue of well integrity, and that was 
not resolved until just recently when the federal government made it quite clear that NOPSA has responsibility 
for integrity. That will, of course, apply only in commonwealth waters from now on.  

In respect of occupational safety and health issues, there is, I acknowledge, a plethora of different organisations 
that are involved in this area. I think it would be a good thing, and I will have conversations with my colleague 
the Minister for Commerce about the issues surrounding occupational safety and health offshore, because as we 
know a number of different organisations are responsible for OSH. On Barrow Island, for example, where there 
is a construction site, WorkSafe would be responsible for that; but in respect to an activity that involves, say, a 
pipeline licence, the Department of Mines and Petroleum safety division would be responsible for that; and then 
if something goes through commonwealth waters, NOPSEMA would be responsible for that. So we do have a 
degree of overlap and complexity that this bill does not seek to address, really, other than to just draw the line 
and determine where the boundaries are. So I do recognise the complexity of this legislation, and we will need to 
look at that as we go forward.  

Hon Jon Ford spent some time telling us about pigging, which I found very interesting. I know a little about it, 
but now I know a lot more, so I thank him for that. Again, a pipeline can go through commonwealth waters and 
state waters, and the company will need to keep information about what occurs with the pigging in 
commonwealth and state waters as they are separate entities in a sense even though the pipeline is one entity. But 
with the memorandum of understanding that we have with the commonwealth in respect of this big shed thing 
that I talked about before, where bureaucrats from both governments will be working together on projects that 
cross jurisdictional boundaries, these sorts of issues can be worked through in a cooperative way, I would have 
thought.  

We have made it very clear to the commonwealth that, although it is leaning on us in a way that we did not 
appreciate and although it is forcing us out of commonwealth waters, we will do whatever we can to assist 
industry in making sure that the approvals processes are as seamless as possible. That will take a cooperative 
approach between the two governments. My concern is that NOPSA has had a way of doing business in the past 
that is a bit different from the way the Department of Mines and Petroleum has done its business. NOPSA is 
more a prescriptive regulator as opposed to DMP, which is sort of a “more hands on, let us work together” 
industry-type organisation that wants to operate in that fashion. I mentioned that we could have solved all these 
problems with the joint authority–designated authority model with the commonwealth auditor, but that was not 
acceptable.  

Hon Jon Ford talked about the Department of Mines and Petroleum not necessarily being the right organisation 
to manage safety. I would disagree with that, and I think it is probably best that we just agree to differ. He 
mentioned that this organisation was about raising revenue. It is about that, but only in respect of the royalty 
branch, which collects royalties and sends them to Treasury—unfortunately we do not keep them; it would be 
nice if we did. It collects money for rents and other tenement costs. But its main purpose relates to several 
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different components. It is about that. But it is about managing tenements. It is also about managing 
environmental issues in respect of the mining and petroleum industry. So it has an environmental section. It also 
has a safety section, and that is mines safety, petroleum safety and dangerous goods safety. That part of the 
department is in fact located independently of head office and is in Cannington. So it does operate fairly much at 
arm’s length from the department, albeit that it still has the same chief executive officer. I think that overcomes 
the concern that Hon Alison Xamon mentioned that there may well be a conflict of interest in having a 
department that wants to promote the oil and gas and the mining industries also looking after safety, and there 
may be a contradiction as far as their attitude is concerned. I have no doubt that the determination by that agency 
in respect of its performance in safety is first class. The people who work in the safety section are in my view 
very competent and people whom I trust implicitly in the job that they do. We are improving that, of course. The 
other day we passed legislation for a safety levy for mining, and for the appointment of another 22, I think it is, 
or 27, inspectors, who will be more highly qualified than in the past. The other day we also passed legislation for 
petroleum cost recovery, and that money will be used to improve the quality of people involved in petroleum 
safety. With this legislation going through, we will be required to look after the PSLA 82 tenements. That will 
require another five inspectors. With cost recovery, we believe we can employ people with the competence 
which industry would find appropriate and which I would find satisfactory as well. That issue was raised about 
the competence of DMP to do the job. I have no doubt that DMP can do the job very well. As I said earlier, 
though, I am a bit worried about NOPSA, and I am seriously worried about NOPSEMA and NOPTA on 1 
January, because if they cannot do the job properly, then I am not going to be running around trying to help them 
too much, because they have had no regard to the state’s position on this until now.  

Hon Jon Ford talked about industry’s views on this, and the transitional arrangements. We will look very 
carefully at the way in which we manage the transition. It will be done through a regulatory system. In a sense I 
am very keen for us to be able to get in there and take over this role as quickly as possible so that we eliminate 
the need for a joint jurisdiction during the transitional period for a long period of time. I think we can manage a 
fairly seamless transition to the new arrangements. I think the honourable member mentioned that industry is not 
all that enamoured with NOPSA, and I think that is true. There is a view that NOPSA has not been all that 
fantastically good. Hon Jon Ford talked about transparency in cost recovery, and I agree entirely. If we are to 
have cost recovery, industry needs to know how its money is being spent. That is an important element of what 
we are about. The member asked whether safety cases are kept secret. I am advised that they are because they 
contain commercial-in-confidence material. The member suggested that perhaps the time has come when there is 
not much of that left. But the advice I have is that there is still a lot of confidential material that the companies 
would not want anyone else to know about. Just as we are dealing with unconventional gas and talking to 
companies about how they might be more transparent in the way they carry out those activities, I will sit down 
and talk to the agency about safety cases. I think the more information companies can provide to the public, the 
better because it provides the certainty and the security that these companies are in fact doing a good job. People 
always take the view that if it is secret, there must be something to hide. That might be a Greens way of dealing 
with things, but I do not agree with that all the time at all.  

Hon Alison Xamon: Do you know what you’re saying?  

Hon NORMAN MOORE: I know; that is a cruel thing to say and I withdraw it!  

Hon Jon Ford also mentioned the need for statutory obligation for the federal minister to advise the state minister 
if there is a problem in commonwealth waters. I have mentioned that already. We hope it will be in regulations, 
but we did ask for it to be in the legislation. Hon Jon Ford talked also about what the ALP will want to do in the 
future and that is, basically, to give state waters back to the commonwealth for administration and regulation. If 
the ALP wants to go to the next state election on that platform, I am happy to oblige by taking the exact opposite 
position. 

Hon Jon Ford interjected.  

Hon NORMAN MOORE: Well, our view is very strongly that the state will look after its jurisdiction and the 
commonwealth can look after its jurisdiction. The offshore constitutional settlement gave us some water to look 
after, and we will continue to look after our water as we look after our land. For all sorts of reasons it would be 
over my dead body that we would hand that over to the commonwealth. People say to me often that if the 
commonwealth is the answer to the question, it must have been a stupid question because it is not good at doing 
some things. It might be very good at making policy on the defence of the nation, on immigration issues or on a 
range of other issues, but it is not very good at managing things on the ground. I can give a couple of classic 
examples if the member wants them. The commonwealth built some submarines but I think only one was ever 
floated. The commonwealth’s pink batts scheme was designed to overcome the global financial crisis, but the 
scheme was an absolute disaster in a lot of places. The commonwealth also started building classrooms in 
schools, which is fundamentally none of its business, and that was another disaster. Whenever we look at what 
the commonwealth does in delivering services and these sorts of programs, it is generally not very good at it. 
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One thing the states are pretty good at—this does not apply to just our government but to all state governments—
is managing things on the ground generally. The commonwealth ought to be getting itself involved in policy 
decisions and getting the states to do the delivery. That is how I thought we should have done it for offshore 
petroleum areas. Giving it to the commonwealth is something we will have to agree to differ on; the same goes 
for having one state regulator for occupational safety and health. As Hon Jon Ford quite rightly pointed out, this 
government has put mining and petroleum safety under the Department of Mines and Petroleum instead of 
WorkSafe. That is a policy position that our government has taken for many, many years, just as Hon Jon Ford’s 
government has the view they should all be under WorkSafe. Let us agree to differ on that. I think the specialised 
nature of safety in the mining and petroleum sector is such that a separate specialised agency is more appropriate 
than one organisation that is trying to deal with safety in every part of industry right across the board. I think, in 
her comments, Hon Alison Xamon might have agreed with that.  

I appreciate the National Party’s support. Hon Wendy Duncan is quite right; we have two systems, but the bill 
clarifies who is responsible for what. Hon Alison Xamon supports the bill and talked about Varanus. I have 
commented on that to the extent I am able. I look forward very much to making the report public but that may be 
a little way off yet.  

Hon Alison Xamon: Maybe closer to the election!  

Hon NORMAN MOORE: I will release it only when I do not jeopardise the case. If it turns out that the court 
case is still going at the next election, it will not be released by me. That would be ridiculous. I have resisted all 
along jeopardising the state’s position on that. The honourable member also mentioned industry not having a lot 
of confidence in NOPSA and she talked about regulatory complexity and confusion. I agree that there is still a 
lot of that in the system. We need to sit down and work on that. She mentioned the Australian Maritime Safety 
Authority. I do not think this bill will make much difference to that. The relationship with AMSA will remain the 
same, but we need to work with AMSA. 

Hon Alison Xamon: Except that DMP will have to manage that relationship rather than NOPSA.  

Hon NORMAN MOORE: I think Hon Alison Xamon will find that we are a very friendly lot and want to get 
along with AMSA so that we manage things in a cooperative way. I cannot recall the letter I wrote that the 
member quoted from. She might show it to me so that I can refresh my memory on those issues. The member 
mentioned safety cases and I have discussed that. She asked how we assess the competency of our new safety 
officers. The department hierarchy and management structure will make sure people who are engaged by the 
petroleum safety division will generally be employed under contracts and will have performance-based contracts 
so that we ensure they do their job properly. I have no doubt that industry will tell us if they are not doing their 
jobs properly. It is in the interest of the government and of industry to make sure we manage safety in the best 
way possible. I like the term “teflon NOPSA”.  

I think I mentioned a bit about conflict of interest within DMP. The Auditor General’s report is about the 
environment in the mining industry and has nothing to do with this bill at all. But it is worth having a try with 
these issues, I suspect. Let me just say about that that we are shifting from a regulatory, prescriptive system of 
environmental management to risk-based management of environmental issues. It is about determining the level 
of risk associated with activities and the effect it will have on the environment, and putting most of the resources 
where most of the risk lies. It avoids wasting resources with people going around ticking little boxes on areas 
where there is no risk or minimal risk. The whole purpose of the department’s restructuring its activities on 
environment is to try to allocate the resources to those areas of greatest risk. That is a bit like the safety case. We 
have taken on board the Auditor General’s report, but we have not had one like that on safety, so that is a good 
thing. Finally, there is a bit of a view that one clear regulator for the whole industry will be a good thing. As a 
matter of fundamental principle, I do not necessarily agree with that. Sometimes having more than one regulator 
provides a bit of competition. Interestingly, what I think might come out of this new arrangement is that 
NOPSEMA and DMP will both strive to be better than each other. That will be a good thing. At the same time 
they will be trying to show each other up in the big shed by one lot being better than the other. That might just 
create that competitive arrangement that sees very high quality management of our safety systems being 
provided in Western Australian and commonwealth waters, so that can only be a good thing. Often I fear that if 
there is one regulator or one lot of uniform legislation, we will end up with the lowest common denominator. 
That is not what we want in a competitive federalist country, which I hope we will eventually become again. I 
thank members for their support of the legislation and ask that the bill be read a second time. 

Question put and passed. 

Bill read a second time. 

Committee 
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The Deputy Chairman of Committees (Hon Col Holt) in the chair; Hon Norman Moore (Minister for Mines and 
Petroleum) in charge of the bill. 

Clause 1: Short title — 

Hon JON FORD: I have a couple of questions. I might deal with some issues arising from clause 15 now 
because it is easier to deal with them in clause 1. The first couple of questions I have are about the transitional 
arrangements. The Minister for Mines and Petroleum said that he hoped the bill would be passed through both 
houses and proclaimed so that by 1 January the arrangements will come into place. Clause 15 inserts new section 
6, part of which deals in particular with the transitional arrangements and the regulations and puts a 12-month 
limit on that. I am interested in knowing how the Department of Mines and Petroleum will manage the 
transitional arrangement with the commonwealth government. Can the minister share with us any information 
about the time frames? The minister mentioned in his second reading reply the joint arrangements. How might 
they be carried out? 

Hon NORMAN MOORE: I am sorry for the delay; I am trying to provide a good answer for the member. I am 
advised that work has already begun on the regulations. It is hoped that they will be finished by the end of this 
year so that the legislation will come into effect on 1 January and the regulations will be ready. In the event that 
they are not ready, a provision in clause 15 allows the minister to make decisions until such time as the 
regulations come into effect. I think that is the best way of expressing it. DMP will meet with the National 
Offshore Petroleum Safety Authority and they will work together to make sure that there is a cooperative 
approach to ensure that the transition is done smoothly. My understanding is that there is no push back or 
antagonism that anyone is aware of. There is certainly cooperation on our part and, knowing the NOPSA people, 
I think they will be cooperative as well. I think we can get this done pretty well between now and the end of this 
year. Hopefully, from then on there will be no argument about who is responsible for it. 

Hon JON FORD: That is a fairly tight time frame, and most people would think that that is a good thing, 
especially as we are trying to achieve a seamless transfer. Is there an opportunity for the interested stakeholders 
to consult with DMP about those regulations? When drafting new regulations, there is always an opportunity to 
make improvements to them or to anticipate changes that might occur within the industry. Is there any intention 
or opportunity for stakeholders to be engaged with DMP during that process; and, if there is, how will that be 
achieved? 

Hon NORMAN MOORE: I am advised that when the regulations have been drafted, they will be made 
available for public comment and any stakeholders who wish to have some input will be able to do so. Those 
stakeholders whose interests the member is looking after will be able to provide input into the regulations. 

Hon JON FORD: I thank the minister for that answer. How will stakeholders be made aware that the 
regulations are out there? Will it be done through a website or will the government invite commentary from 
specific stakeholders, such as the Chamber of Commerce and Industry of Western Australia, the Australian 
Petroleum Production and Exploration Association and the unions? 

Hon NORMAN MOORE: The stakeholders actually have been involved in the process and with not only what 
the regulations might contain, but also the structure of the bill and where the state is taking them. There has been 
a lot of consultation with them about that. I spent a lot of time trying to convince the Australian Petroleum 
Production and Exploration Association to tell the federal government to get lost. Unfortunately, I was not 
successful. One of the problems with national industry associations that all live in Canberra is that they become 
one great big unhappy family. I never find that we get much satisfaction from them, which is one of the reasons I 
was very pleased when the Chamber of Minerals and Energy of Western Australia remained a separate entity and 
did not become part of a big, national organisation that would forget about the interests of Western Australia, but 
that is an aside. We have been in consultation with various stakeholders up until now. When the draft regulations 
are available, they will be made available to the stakeholders who we think have an interest in them and they will 
be posted on the website so that people can assess them in that way. We will be proactive in making sure that the 
people who have an interest in them will get a chance to see them. 

Hon JON FORD: Thanks for that, minister. Moving on to something a bit different, something I found 
humorous—if not a little scary—related to the big shed scenario. I am talking about how the different regulators 
nut out matters in situations in which there are cross-jurisdictional issues. I am thinking of two scenarios and 
how they are managed. In a brownfield operation—to use industry language—recognition of cross-jurisdictional 
issues would become apparent, I suppose, during the transitional period of this process, if not before. How is it 
intended to deal with issues that may arise in the future? To give the minister an idea of what I am thinking 
about, from a greenfields perspective, it would be nice to know in advance who actually accepts responsibility 
for exact boundaries of demarcation, so that people can be confident that their interests are being looked after. I 
suppose what I am trying to avoid is the situation specifically mentioned by Hon Alison Xamon—I have also 
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heard of another couple of such situations—in which an incident has occurred and it has taken a couple of weeks 
for regulators to nut out who is responsible. I am going to assume that in greenfields operations, those things will 
be nutted out through the conceptual design and at the approvals stage; all the minister has to say to that is “yes”. 
In a brownfields operation, how are those issues to be resolved? Will they try to identify those issues now, and 
identify who is the recognised authority, or will the situation still be as it appears to be now in which, if an 
incident occurs, there is some discussion about who has overall responsibility? 

Hon NORMAN MOORE: Perhaps I could just spend a second or two talking about the big shed again; it is an 
interesting concept, and it actually came from this government, when it got to the stage that the commonwealth 
government was quite intransigent about looking at any options other than the ones it wanted. As a last-ditch 
effort, I spoke to the federal minister and suggested that we look at how the state and commonwealth 
governments might work together in terms of the approvals processes, which would overcome some of the 
concerns industry has had in the past, bearing in mind that we are going to create two jurisdictions. The 
proposition was that we might even actually have in the same building bureaucrats from the Department of 
Mines and Petroleum, the National Offshore Petroleum Safety and the Environmental Management Authority 
and National Offshore Petroleum Titles Administrator, so that if a company put in a proposition for a project that 
might begin with a gas field in commonwealth waters with a pipeline going through commonwealth and state 
waters, and an LNG plant on state territory, then where there are cross-jurisdictional issues, the approvals 
process would go through the big shed, so bureaucrats from both governments would be working on the approval 
at the same time. That would avoid the situation that exists now, in which our people in DMP may through an 
approvals process, say what they have done, and then send it off to Canberra, where the process is gone through 
again, and Canberra sends back to say that it is all okay or not. If that was all being done at the same time it 
would reduce the time frame. That is the sort of system we see happening in greenfields sites going forward; 
however, if the total project is in state waters or is a state onshore activity, then it will be dealt with only by 
DMP. If it is only in commonwealth waters—the only thing that comes to mind would be a floating LNG 
plant—the state would not be involved at all, so the commonwealth bureaucrats would deal with that. I think that 
process might work for new projects. 

For existing projects we have now drawn a jurisdictional boundary—the three nautical mile state boundary. 
Anything within that comes under the responsibility of DMP and anything outside it will come under the 
responsibility of the commonwealth. The companies would be advised that what happens within the border is 
state jurisdiction, and what happens outside it is commonwealth jurisdiction. The only things that will go from 
commonwealth waters to the mainland are gas pipelines; there is nothing else that is in that category, so all we 
are talking about here is pipelines. The actual production platforms and so on are in commonwealth waters, in 
most cases, so they will remain as part of the commonwealth. The LNG plant will come under state jurisdiction 
and the pipeline will be divided up between the two jurisdictions. 

Hon JON FORD: Thanks for that, minister. I am thinking of two scenarios; one is the pipeline. I can imagine 
one issue arising. I can remember that once, after a trunk line survey, we noticed that the pipeline had moved 
hundreds of metres after a cyclone; a 134 kilometre pipeline actually moved along the bottom of the ocean. Its 
integrity had not been breached, but everyone was a bit bemused, and the remedial action was to put more ballast 
over the top of the pipeline. If there is a failure in the trunk line on a brownfields site within the state 
jurisdictional boundary, who will be responsible for the integrity of the pipeline? Will it be split down the 
middle? Who will somebody go to to say that they have a problem and ask how it can be resolved? That is one 
example. The other example is the one I gave about an exploration rig, like one of the rigs in commonwealth 
waters doing assessment drilling, that moves across into the state jurisdiction. With regard to the arrangement for 
responsibility for that, I think it would be a bit weird if responsibility bounced back and forth over the 
jurisdictional boundary and the rules kept changing. I am wondering, in a practical sense, what sort of agreement 
there would be and how it would be managed so that at least the managers of the facility would know who they 
should be reporting to. I suppose that is from a practical perspective, so the people on board know that there is 
somebody actually responsible, and know who is taking responsibility for their safety and facility.  

Hon NORMAN MOORE: In respect to the hypothetical pipeline, I am advised that most pipeline problems 
occur where they come onto shore and possibly at the other end where they go from the rig. Generally, there are 
no problems with the pipeline between those two end points. However, if there were, the only way we could 
manage it with separate jurisdictions is to determine that the bit of the pipeline that is in state waters is the 
responsibility of the state government and the part of the pipeline that is in commonwealth waters is the 
responsibility of the commonwealth. That is the only way we can manage that.  

In respect to rigs, if the member looks at the map, he will see that the tenements in state waters do not intrude 
into commonwealth waters, so the boundary between commonwealth and state waters is also a boundary 
between different tenements. Therefore, it is not as though we will have a rig drilling a tenement that is partly in 
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state waters and partly in commonwealth waters. That will not happen, so a drill operating in a tenement that is 
in state waters will be under the jurisdiction of the Department of Mines and Petroleum and a drill operating in a 
tenement that is in commonwealth waters will be under the jurisdiction of the National Offshore Petroleum 
Safety and Environmental Management Authority. However, if a rig is going to move from a commonwealth 
tenement into a state tenement and it has a safety case that has been agreed to by the National Offshore 
Petroleum Safety Authority, as it is known at the moment, DMP would accept that as a fair and reasonable 
safety case in state waters. Therefore, the company would not be required to do another safety case, so there will 
be that cooperative approach on that matter. I hope that answers the member’s question; I am trying very hard, 
actually. 

Hon JON FORD: Thanks for that, minister. In his second reading response, the minister commented about an 
extreme lack of faith in the National Offshore Petroleum Safety Authority and that may be — 

Hon Norman Moore: I didn’t say that; that’s what some people say.  

Hon JON FORD: It is what some people have been saying. 

Hon Norman Moore: The lady behind you. 

Hon JON FORD: The minister talked about the commonwealth not being particularly good at doing things, and 
I have some deal of empathy for that. One of the issues was around Montara, the Atlas facility. I would have 
thought with hindsight, given the commentary we have just had about the commonwealth’s ability to regulate, 
that the Department of Mines and Petroleum may have come to a different view about the safety management 
system for Montara other than to accept a safety case by an authority about which we have some reservation 
maybe or qualification. I understand what the minister said that accepting a safety case done by NOPSA is 
probably a matter of just reviewing it. If the process is similar, the minister would not require the company to do 
another one, but I just make that point. I do not suppose that I am looking for an answer because I know it is 
difficult and I hope that that is one of the issues that are dealt with at the transitional point. But I hope that if a 
vessel was identified as coming into state and commonwealth waters, people within DMP and within NOPSA 
would together do the necessary approvals before that facility started operations, just as the Department of 
Fisheries would go out and check its caissons to make sure that there were no striped mussels or biohazards.  

The other issue that I am particularly interested in is the trunk line notification, which goes back to the 
commonwealth’s ludicrous rejection of the government’s quite worthy suggestion that there should be a statutory 
obligation for reporting. Anchors are one of the biggest hazards to subsea pipelines. In the area off Karratha, 
there are lots of anchors from whacking great big iron ore bulk carriers, which represents a significant risk, so we 
want that pipeline accurately charted. If the pipeline, due to inspections offshore in the commonwealth 
jurisdiction, has moved—as I suggested, because of some survey done after a cyclone—as they routinely do, I 
would like to think that the commonwealth would notify DMP that there is a potential problem. I know that there 
is a memorandum of understanding. Through that notification, of course, DMP would talk to the right authorities 
to make sure that everything is charted correctly. That is just what I see as a practical example of the 
communication issue.  

I am quite happy with the answers that the minister has given and I could think up a million tricky scenarios, 
because it is a tricky business, but I just make that point. I think my last comment is that if something can go 
wrong, unfortunately it does, so I hope that DMP acts on our concern about the other regulator and gets in there 
first and makes sure that the state’s interests are always put to the fore, as the minister suggests. With that, I am 
quite happy with the answers that I have. 

Hon NORMAN MOORE: I appreciate the honourable member’s comments and I take them seriously. We will 
work as closely as possible with what is going to be called NOPSEMA to ensure that there is a proper 
cooperative arrangement between the two agencies. It is not in our interest to cause trouble for industry; it is in 
our interest to ensure that we have seamless approvals and that we work together and do not put impediments in 
the way of industry, because the cost of doing business in this industry is enormous. Time is a lot of money, as 
the member knows. The cost of putting in and drilling a well is in the tens of millions of dollars, so companies 
need some certainty about the way in which the governments deal with them. That is why we have come up with 
the big-shed idea to make sure that we work constructively together to look after each jurisdiction’s interests but 
at the same time try to expedite the processes of approvals for companies wanting to spend money and hopefully 
find oil and gas and so on and add to our energy security.  

I have not said that NOPSA is incompetent or anything. I have my own views about NOPSA but I do not express 
them much. However, I have had some interesting conversations with Jane Cutler, the CEO of NOPSA, 
including some interesting conversations about jurisdictional issues, which I have enjoyed very much. I am not 
so sure it was a two-way street, but that is another story. The current legislation in fact provides that the National 
Offshore Petroleum Safety Authority report to the state ministers; we therefore do get a report from NOPSA on 
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the performance of its activities on a regular basis. Whether or not that will continue, I really do not know but I 
hope it does. Hon Jon Ford makes the point very well that we need to know what is going on in commonwealth 
waters and that we need to be informed immediately of any incident. I do not think there is any intention by the 
commonwealth not to do that. I think it might just have been a bit stubborn and said that it would not amend the 
bill because we wanted it amended. However, I think eventually in that sort of an arrangement when anything 
goes wrong, such as the Montara incident, the states will be told immediately that there is a problem, and the 
agencies will work together to mitigate any damage that might occur. Incidentally, the Montara incident was 
overseen under a joint authority–designated authority arrangement, and the Northern Territory was the 
designated authority there. 

Hon Jon Ford: Heaven help us! 

Hon NORMAN MOORE: I think that NOPSA was a bit involved too but it was never called to give evidence 
in the inquiry that the commonwealth set up for Montara. I found that quite interesting and could never quite 
work out why NOPSA was not called to give evidence. Again, NOPSA is very capable at making sure that it is 
not involved in any incident. I think somebody called it a “teflon” organisation. I would not say that myself. 

Clause put and passed. 

Clauses 2 to 35 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Norman Moore (Minister for Mines and Petroleum), and transmitted 
to the Assembly. 
 


